To Chair of Schools that have sent TUPE letters
Chair of Governors

School X
21 July 2010
Dear Chair of Governors

Enclosed is a copy of a letter of 13 July from the Secretary of State for Education, Michael Gove which was sent to me at NUT headquarters.

The letter is about an amendment to the academies legislation which the Government has accepted and about a consequent change to the procedures by which schools are approved to become academies.  The letter also refers to important updated guidance from the Department of Education.

As you will see the Government will now require schools to conduct consultation about whether or not they should become academies.  This consultation is distinct from the TUPE consultation.

Whilst the amendment leaves the full list of categories of persons to be consulted to the Governing body, the letter makes clear that this list will have to include “parents and the local community”.

It also clarifies that the school will have to have conducted this consultation if the Government is to allow the school to become an academy.

The letter from the Secretary of State doesn’t go into detail about how the consultation should be conducted.  However there is much legal precedent on the question of what constitutes meaningful consultation, which in effect specifies a minimum standard.  Whilst the decision maker may be minded to seek conversion, they should not have made up their mind in advance of the consultation.  The decision maker should consider carefully the outcomes of the consultation before making the decision.

We anticipate that in some cases this will mean that schools which had planned to become academies by September will no longer be able to do so.  If those schools were relying, in good faith, on the previous guidance issued by the Government and had not consulted properly, then the amendment may well mean they have to start over.
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So that we can monitor the effects of this change of Government position please could you send us:

1. Minutes of any Governing body meeting or authorised sub-committee meeting which decided on the scheme of consultation that your school followed over the decision to apply for a change of status to become an academy.

2. The date of the Governing body meeting or authorised sub-committee meeting which decided to apply for a change of status to become an academy. 

3. Copies of letters or other notifications of consultation that were sent together with the list of categories of persons/institutions consulted.

4. Copies of the consultation documents or notices that were sent or produced.

5. Copies of any translations of the consultation documents or notices that were produced.

6. A summary of the consultation responses with details of figures of those in favour, those against and those unsure – in the different categories of those consulted.

7. Minutes of any Governing body meeting or authorised sub-committee meeting which considered the results of the consultation.

8. Copies of any documents that were sent to the categories of persons that were consulted containing any responses to the consultation.

Whilst apologising for the inconvenience that this request may put you to, I do hope that these materials are readily available at the school if a consultation exercise has been carried out.

I look forward to your earliest response.  Please treat this request as a request under the Freedom of Information Act.  Please respond within 14 days.

Yours truly
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CHRISTINE BLOWER

General Secretary

c.c.
Head Teacher

Chair of Govs of Schools - TUPE Let_RBx
