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FREE EARLY LEARNING AND CHILDCARE – THE OFFER FOR TWO YEAR OLDS: 

ADVICE AND GUIDANCE

NOVEMBER 2009
                                                                                                                                             

INTRODUCTION
This document provides information and advice on the extension of the free entitlement to early learning and childcare for two year olds. The extension builds on a pilot scheme for disadvantaged two year olds which ran between 2006 and 2008 and which involved 63 local authorities
.

The extension is intended by government to be the next step towards a universal offer of free early learning and childcare places for all two year olds at some point in the future. 

All quotations used in this document are taken from the DCSF guidance document for local authorities ‘Free Early Learning and Childcare – The Offer for Two Year Olds’ (July 2009). 

EXTENDING THE PILOT
From September 2009, all local authorities have been funded to offer ten hours per week free early learning and childcare to the most disadvantaged 15 per cent of two year olds in their area. Most of the 63 local authorities involved in the pilot scheme will continue to offer 15 hours per week to the 15 per cent most disadvantaged two year olds. 
Any setting which meets certain quality requirements (see below) may offer the free entitlement for two year olds, including children’s centres, private, voluntary and independent (PVI) providers, child minders and maintained nursery schools and classes. 

Free entitlement for two year olds must be offered for at least 38 weeks per year.  The minimum length of any session is two hours and parents must take up the entitlement over a minimum of two days per week. Schools and settings may make a ‘phased offer’, that is, the child could initially attend for a few hours per week and build up to the full 10 or 15 hours per week over the course of the year. There is no requirement for the extension to be offered ‘flexibly’, such as longer sessions over fewer days or for more than 38 weeks per year. 
Local authorities are expected to identify individual children and families to participate in the scheme, rather than base the provision on settings situated in the most deprived areas, using locally devised eligibility criteria based upon DCSF guidelines. 
In addition, the extended offer of free early learning and childcare for two year olds is intended by government to provide:
· family support offering the parent access to a range of activities, such as structured play with their child, parenting classes and wider support such as signposting to other services and training; and 

· partnership working and outreach activity to engage families with childcare through a network of local delivery agents and direct outreach. 

NUT ADVICE 

At Division Level
· Schools and settings should be encouraged to raise, with their local authority, any concerns or practical barriers to admitting two year olds using the Early Years Forum or other appropriate local network. 
· Local authorities should be pressed to address the concerns of schools and settings, including identifying additional resources and support where necessary. 
· Local authorities should be reminded to present the extension as a non-statutory requirement to schools and settings – there should be no pressure on any individual establishment to participate. 
At School Level
· Members should be advised that they are not required to undertake routinely the family support or partnership working elements of the extension – such duties should be subject to separate negotiations and not simply added to existing job descriptions. Support should be sought from the NUT division where necessary. 
‘QUALITY’ REQUIREMENTS
Local authorities have been advised by the DCSF to fund only settings which are deemed by OFSTED to be ‘good’ or ‘outstanding’ to offer the free entitlement.  They may fund provision graded as ‘satisfactory’ to offer free places if it is raising standards and working towards ‘good’.  The DCSF has been clear in its guidance that, if a local authority wishes to use a setting that is ‘satisfactory, working towards good’, then this decision must be based on clear evidence such as participation in a quality improvement scheme or hiring graduate staff.

The DCSF has drawn up a Quality Improvement Programme (QIP) which is intended to be used by local authority early years consultants and settings to support quality improvement. Providers participating in the extension are expected by the DCSF to evaluate the quality of their provision regularly and to use an approved local or national quality improvement scheme. In addition, the DCSF will collect monitoring data from local authorities in order to evaluate and inform future early years policy. 

NUT ADVICE 

At Division Level
· Assurances should be sought from the local authority that any quality improvement programme used as part of the criteria for providers offering the extension is subject to consultation with settings prior to its introduction and is presented as a non-statutory requirement. In addition, the local authority should commit to using data collection methods which place minimal bureaucratic burdens on settings. 
At school level
· The Quality Improvement Programme (QIP) and any other local or national early years quality improvement programmes are non-statutory, therefore schools and settings cannot be required to adopt them. The decision to use a particular quality scheme should be based on the professional judgement of the head teacher or setting leader, in consultation with staff. If schools or settings are already using an approved scheme, there would be no need to change to another. Members who are concerned about additional or excessive workload relating to quality improvement programmes are advised to contact their NUT school representative in the first instance.  
· Members are protected under the provisions of the School Teachers’ Pay and Conditions Document from being required to input data or undertake administrative work related to the DCSF data monitoring exercise. Members who feel pressurised to carry out such work should contact their NUT division. 
ADMISSION OF TWO YEAR OLDS TO MAINTAINED NURSERIES OR SCHOOLS
The DCSF has given the following guidance on the admission of two year olds to maintained nurseries or schools.

“Primary education is defined as education suitable to the requirements of children between age two and (generally speaking) age ten.   So it is possible for a primary school (or a maintained nursery school) to educate pupils who are aged two. We are currently awaiting further legal advice whether children aged two should be classified as proper pupils of the school. This is on the basis that the EYFS, and therefore “education”, will be being delivered, or whether it can still be the case that the school is simply providing childcare (using its community services powers in section 27 of the Education Act 2002 (sometimes referred to as “extended services”)). When further advice is received on this issue, we will update this document, and inform Government Offices.”
Two year olds may, therefore, be admitted legally to maintained nursery schools and classes. 
NUT ADVICE 
At division level

· Divisions should press local authorities to undertake full consultation with schools or settings and with relevant trade union representatives on the implications of the extension of the free entitlement to two year olds. The consultation should include the capacity of nursery schools and classes to offer provision for two year olds; the suitability of premises and resources; and access to training and support for staff. 
· Divisions should seek a commitment from local authorities that resources would be made available to enable schools or settings to employ additional staff, in order that the extension of the free entitlement can be implemented without increasing members’ existing workload or contact hours. 
At school level
· Members who are concerned about proposals to admit two year olds to their school or class should be advised to speak to their NUT school representative in the first instance. If these concerns cannot be resolved within school, school representatives should contact their NUT division for support. 
STAFFING PROVISION FOR TWO YEAR OLDS
All settings which offer free entitlement to two year olds must comply with the Early Years Foundation Stage (EYFS) statutory framework. This states that, for children aged two in any early years group setting, the following specific legal requirements for ratios of adults to children is as follows:

· there must be at least one member of staff for every four children;

· at least one member of staff must hold a full and relevant level three qualification;

· at least half of all other staff must hold a full and relevant level two qualification.
The EYFS statutory requirement that each class or group of pupils in maintained nursery schools and classes must be led by a qualified teacher applies only to pupils aged three and over. 

Local authorities have been advised by the DCSF, however, that one of the minimum expectations of providers participating in the extension is that they must employ a graduate with Early Years Professional (EYP) status or a teacher with relevant experience to lead practice OR be committed to employing one within a ‘reasonable’ timescale.   
In many maintained nursery and school settings, early years teachers will not be considered to have relevant experience of teaching children under the age of three, as the DCSF describes relevant experience as being: 

“either having specific training in early child development i.e., from birth to age two, or having taken additional validation units of the EYPS, or the three units which together lead to the Certificate in Early Years Foundation Stage.”  
Existing early years teachers could therefore meet this requirement by undertaking the appropriate training. Providers offering the extension have been encouraged by the DCSF to have ‘effective training plans for their staff and a visible policy for staff development.’  It is important to remember, however, that teachers cannot be required to undertake such training work in maintained settings and cannot simply have this new responsibility added to their contracts of employment.
NUT ADVICE

At division level
· Any proposed changes to early years members’ employment or conditions of service as a result of the extension should be the subject of consultation with the individual teacher.  Division secretaries should contact their NUT regional offices for further advice where members in England have sought guidance on the implications of being required to teach or lead practice for two year olds in their maintained nurseries or school settings.  

· Divisions should press local authorities to establish professional development opportunities for early years teachers without experience of working with the under threes.  
At school level
· Two year olds should not be added to existing nursery schools and classes without additional support. Both the EYFS statutory adult: child ratios for two year olds and for three to four year olds should be adhered to. 

· Where two year olds are introduced to nursery classes or schools and the ratios of adults to children, according to the specific legal requirements of the EYFS, are not adhered to, further advice should be sought from the NUT Regional Office.  

· Responsibility for the extension should not be simply added to the existing responsibilities of EYFS co-ordinators/lead teachers, as these will generally apply only to provision for three to five year olds. This should be negotiated in exactly the same way as any other proposed addition to teachers’ job descriptions.  
· If members wish to lead practice for two year olds in their school or setting and are not considered to have the relevant experience, they should be provided with free access to appropriate training. They should not be required to undertake such training in their own time.  
· Where any changes to teachers’ contracts or working hours are proposed or made as a result of the extension of free entitlement to two year olds, members are advised to seek further advice from their NUT Regional Office. 

THE NUT’S VIEW
The NUT has supported consistently the Government’s investment in early years education and childcare, as an important means of enabling all children to have the best possible start in life.  Government cannot expect, however, settings and teachers to simply take on additional responsibilities without additional funding and support. In particular, there should be appropriate professional development for early years teachers in order for them to be able to offer the highest quality provision for two year olds. 

FURTHER INFORMATION
· DCSF guidance for local authorities is available at http://www.dcsf.gov.uk/everychildmatters/earlyyears/localauthorities/lapractice/pilots/twoyearoldsoffer/ 
· A dedicated section of guidance on early years issues, including statutory staffing ratios, Early Years Professionals and the extension of the free entitlement for three and four year olds is available from the NUT website www.teachers.org.uk 

APPENDIX A: PILOT LOCAL AUTHORITIES

	WAVE 1 (2006)
	WAVE 2 (2008)

	Local Authority
	Local Authority

	Barnsley
	 Barking & Dagenham

	Birmingham
	Brent

	Blackburn with Darwen
	Bristol

	Blackpool
	Camden

	Bradford
	Devon

	Cornwall
	Dudley

	Derbyshire
	Ealing

	Doncaster
	Enfield

	Durham
	Essex

	Gloucestershire
	Hackney

	Greenwich
	Hartlepool

	Haringey
	Hounslow

	Hertfordshire
	Kent

	Islington
	Knowsley

	Kingston Upon Hull
	Lambeth

	Leeds
	Lancashire

	Liverpool
	Leicester

	Middlesbrough
	Lewisham

	Newham
	Luton

	Nottingham
	Manchester

	Peterborough
	Newcastle Upon Tyne

	Portsmouth
	Norfolk

	Rochdale
	North Somerset

	Sandwell
	Rotherham

	Sheffield
	Salford

	Slough
	Southwark

	South Tyneside
	Stoke on Trent

	Sunderland
	Wakefield

	Telford & Wrekin
	Waltham Forest

	Tower Hamlets
	Westminster

	Worcestershire
	Wolverhampton

	York
	


� See Appendix A for full list of the pilot local authorities. 
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